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AGREEMENT TO PROVIDE LEGAL SERVICES

THIS AGREEMENT, dated March  , 2009 is made

BETWEEN the clients, David A. Gill Receiver on behalf of Diversified Lending Group, Inc., and
Applied Equities, Inc. Receivership 2029 Century Park East, 3" Floor, Los Angeles, California
90067 respectively Ayou" and/or as the ACliente

AND LAW FIRM OF Kates Nussman Rapone Ellis & Farhi, LLP., whose address is 190
Moore Street, Suite 306, Hackensack, New Jersey 07601 referred to as the "Law Firm"

1. Legal Services to be Provided. The Law Firm will represent your interest as a seller of
real property consisting of two (2) homes belonging to Bruce Freidman located at 127 North
Mountain Avenue, Montclair, New Jersey and MMHIM at 174 Upper Mountain Road, Montclair,
New Jersey.

The legal work includes professional consultations, legal research, investigation, negotiations,
all forms of communication, including telephone conversations or correspondence, attendance
at meetings, preparation and drafting of other legal documents, including settiement
documents, and related work to properly represent you in this matter.

2. Additional Legal Services. If you need any other services which may or may not be
related to the above matter, you and the Law Firm may make a new agreement to provide the
other services. In the event the Law Firm shall render any legal services in another matter, on
your behalf, without another written Fee Agreement, then in that event the terms and conditions
of the within Fee Agreement shall govern the parties in connection with any other services
rendered.

3. Legal Fees. The Law Firm cannot predict or guarantee what your final bill will be. This
will depend on the amount of time spent on your case and the amount of other expenses.

A. Initial Payment. The Law firm will begin work on your case upon receipt of an initial
retainer of $0.00. This sum will be used to pay your fees and expenses according to this
Agreement.

B. Minimum Fee. You agree to pay a minimum of $0.00 for legal services, regardless
of the amount of time actually spent on this case.

C. Hourly Rate. Our objective to charge a fair fee for the services rendered is achieved
primarily through the maintaining of accurate records of the time spent by each attorney and
paralegal on a particular matter and then billing for that attorney’s time in accordance with the
range of hourly rates established. The following rates apply:

Partners, Associates and of Counsel  $250.00 to $450.00 per hour
Paralegals $100.00 per hour
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Our rates are periodically revised and adjusted based upon the increasing experience of the
attorneys and various economic factors. Any rate changes will be reflected in our monthly
invoices. At this time, Jack Zakim’s hourly rate is $450.00 per hour. These hourly rates apply
to all services rendered including telephone calls, drafting and review of correspondence and
documents, travel time, legal research, negotiations, internal and external meetings and
conferences and any other service relating to this matter. Jack Zakim will principally handle or
oversee this matter and may involve one or more associates or partners to assist as needed.

All Services Will be Billed. You will be billed at the hourly rates set forth in paragraph 3C for
all services rendered. This includes telephone calls (minimum charge 6 minutes), dictating
and reviewing letters, travel time to and from meetings and the Court, legal research,
negotiations and any other service relating to this matter.

4. Costs and Expenses. In addition to legal fees, you must pay the following costs and
expenses: :

Expert's fees, court costs, accountants' fees, appraisers' fees, service fees, investigator
fees, deposition costs, messenger services, photo-copying charges, telephone toll calls,
postage and any other necessary expenses in this matter.

The Law Firm may require that expert(s) be retained directly by you. You would then be solely
responsible to pay the expert(s).

In the event our office advances any of the disbursements described above, you will be
required to repay our office for all of these disbursements. '

5. Bills. The Law Firm will send you itemized bills from time to time. The Law Firm may
require that costs and expenses (see paragraph 4) be paid in advance. Ali other bills for costs
and legal expenses are due upon receipt. You will be charged interest at a yearly rate of 15%
on any remaining balance not paid within 30 days from the date of the bill. All parties to this
Agreement shall be jointly and severally liable for payment of the Law Firm=s fees.

6. Your Responsibility. The client will keep the attorney advised of his/her whereabouts
at all times, shall appear on reasonable notice for any depositions or court appearances, and
shall comply with all reasonable requests of the attorney for the preparation or presentation of
this claim. You must fully cooperate with the Law Firm and provide all information relevant to
the issues involved in this matter. You must also pay all bills as required by this Agreement. If
you do not comply with these requirements, the Law firm may ask the Court for permission to
withdraw from representing you. The Law Firm will also withdraw at your request.
Notwithstanding the foregoing, in the event that you are more than 30 days in arrears in
payment of the Law Firm=s bills, the Law Firm, at their option, may withdraw from any further
representation of your interests.

7. No Guarantee. The Law Firm agrees to provide conscientious, competent and diligent
services and at all times will seek to achieve solutions which are just and reasonable for you.
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However, because of the uncertainty of legal proceedings, the interpretation and changes in
the law and many unknown factors, attorneys cannot and do not warrant, predict, or guarantee
results or the final outcome of any case.

8. Association with other attorneys. The Law firm may within their sole discretion and
expense hire or associate with another attorney in their representation of the above claims of
the client.

9. Lien of Attorney. The attorney shall have a lien for services rendered and costs
advanced on any sums recovered whether by settlement or judgment on account of the above
claims of the client.

10.  Substitution of Attorney. The Law Firm may withdraw as counsel for client and
terminate this contract for any just reason by notifying client in writing. Some examples of
. reasons for termination include, but are not limited to, client's failure to cooperate with counsel,
a request by client which would require the Law Firm to violate the Code of Professional
Responsibility or if a conflict of interest for the Law Firm becomes evident. If representation is
terminated by client or by the Law Firm for any reason, the Law Firm shall be entitled to be
compensated for their services at its usual rate in effect as of the date this agreement is

signed.

11.  If any action at law or equity is necessary to enforce or interpret the terms of this
Agreement, the prevailing party shall be entitled to reasonable attorney=s fees, costs and
necessary disbursements-in addition to any other relief to which they may be entitled.

12.  The client agrees that notwithstanding that the Law Firm has drafted this Agreement,
any rule or construction to the effect that any ambiguity or ambiguities is/are to be resolved
against the party who drafted this document shall not apply with respect to the interpretation of
this Agreement to Provide Legal Services.

13. . Authorization of Law Firm. The law firm is authorized to obtain all information and
reports relative to the subject matter of the claim, included but not limited to police and other
- Investigative reports, witness statements or other evidentiary materials.

14.  Governing Law. The validity of this agreement and all of its terms and provisions, as
well as the rights and duties of the contracting party shall be governed by and construed in
accordance with the laws of the State of NJ.

Signatures. You and the Law Firm have read and agree to this Agreement. The Law
Firm has answered all of your questions and fully explained this Agreement to your complete
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satisfaction. You have been given a copy of this Agreement.

Law Firm Client .
Kates Nussman Rapone Ellis & Farhi, LLP
Diversified Lending Group, Inc.
and Applied Equities, Inc. Receivership

By: Jack Zakim, for the firm David A. Gill, Receiver
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Kates Nussman Rapone Ellis & Farhi, LLP

Employment Law

HOME | FIRM OVERVIEW | PRACTICE AREAS | MUNICIPAL LAW | CONDO/CO-OP LAW | BUSINESS
FIRM PERSONNEL | RESOURCE LINKS | DIRECTIONS | EMPLOYMENT NEWS | COI

190 Moore Street, Jack Zakim
Suite 306

Hackensack, NJ 07601
225 Broadway,

Suite 2510 Of Counsel
New York, NY 10007

Hackensack, New Jersey

Phone: (201) 488-7211
Fax: (201) 488-1210
Email: jack@nklaw.com

Jack is a graduate of the University of Cincinnati where he re
degree in 1967. After enrolling in law school at the George V
National Law Center (GW) in Washington, D.C. for one year
3 years {1968 through 1971) in the entertainment induétry !
numerous venues before returning to G.W. law school where
degree in 1973. Jack was admitted to practice in New Jersey
States District Court for the District of New Jersey in 1973 a
member of the Bergen County and New lersey Bar Associati:
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Jack Zakim came to the firm in an of counsel capacity in Seg
first 25 years of his professional career running a successful
associates. During the course of those 25 years Jack maintai
transaction practice with personal responsibility for a variety
Jack was a senior partner for 7 years in a local Bergen Couni
he concentrated on commercial transactions and commerciai

in commercial real estate.

In recent years Jack has devoted a substantial portion of his
estate transactions including leasing, financing, foreclosure,
condemnation, sales and acquisitions and counts among his
held companies and local and regional real estate lenders, d:

Jack is a conscientious professional with a reputation among
and zealous advocate of his clients’ interests. Jack's competi
can be traced to his years as a competitive athlete. Jack was
swimmer and continues to foster his athletic prowess by con
Master Swimming Association meets and is consistently rank
events. He also competes as a triathlete, in local and region:
year.

Jack has been active in many communal organizations and
synagogue in Wyckoff, New Jersey, the Jewish Federation of
Jersey YM/YWHA,

Areas of Practice

» 50% Real Estate
& 30% Commercial Litigation
e 20% Personal Injury

Litigation Percentage
e 50% of Practice Devoted to Litigation
Bar Admissions

e New Jersey, 1973
e U.S. District Court District of New Jersey, 1973
e U.S. Court of Appeals 3rd Circuit, 1992
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Education

e George Washington University National Law Center, Wa
Columbia, 1973
J1.D.

& University of Cincinnati, Cincinnati, Ohio, 1967
B.A.
Major: Philosophy

Representative Cases

e Ohloff v. Ohloff, ()

Representative Clients

o Small Business Administration (SBA)
e Platinum Equities, Mercury Capital Corp.

Classes/Seminars Taught
e Adjunct Professor, Pace University Law School, 1989 - :
Professional Associations and Memberships

¢ YMYWHA of North Jersey, 1979 - 1998
Director

Past Employment Positions

¢ Law Offices Jack Zakim, Principal, 1974 - 1999
e Kleeblatt Galler Abramson & Zakrim, Partner, 1999 - 2(

Fraternities/Sororities
¢ Sigma Alpha Mu
Birth Information

e 1945, Paterson, New Jersey, United States of America

HOME | FIRM OVERVIEW | PRACTICE AREAS | MUNICIPAL LAW | CONDO / CO-OP LAW { BUSINESS LAW | EMPLOY
RESOURCE LINKS | DIRECTIONS | EMPLOYMENT NEWS | CONTACT US
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The information you obtain at this site is not, nor is it intended to be, legal advice. You should consult an attorney for individual advice reg:

Copyright © 2009 by Kates Nussman Rapone Ellis & Farhi, LLP. All rights reserved. You may reproduce materials available at this site for y
distribution. All copies must include this copyright statement.
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Kates Nussman Rapone Ellis & Farhi, LLP

HOME | FIRM OVERVIEW | PRACTICE AREAS | MUNICIPAL LAW | CONDO/CO-OP LAW | BUSINESS
FIRM PERSONNEL | RESOURCE LINKS | DIRECTIONS | EMPLOYMENT NEWS | COI

190 Moore Street,

Suite 306
gggkglgsaa(fv‘:’ac,] 07601 An Established Firm With the Energy for Toda
Suite 2510 Call (201) 488-7211

New York, NY 10007
Since 1913, the members of the law firm of Kates Nussi

LLP., have served as outstanding litigators, legal advisor:
valued members of their community. Taking an "old-wol
excellence in the service of clients and community, the firr
practice‘ of law requires an unstinting dedication to their clie
which they are retained. They understand that such work rex

¢ A Commitment to the highest standards of profession:
emphasis on excellence, timeliness, and efficiency

¢ A Focus on relationships with clients and a responsive,

provides good value
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¢ High Standards that emphasize diligence and expertis
judgment, creativity, integrity, accessibility, and an ope

With these principles as a foundation, the firm offers legal se¢
¢ Business Law
¢ Business Litigation

¢ Commercial and Residential Real Estate

¢ Complex Litigation and Appeals

¢ Condominium Associations and Co-op Corpor:

¢ Entertainment Law

¢ Mental Health Law

¢ Municipal Law and Land Use

¢ Probate Estate and Tax Planning and Adminis

In each of these practice areas, clients receive c¢
representation for all involved legal issues because firm
ensure that all facets of a client's case are examined
Moreover, attorneys within the firm successfully balance
values with up-to-the-minute knowledge of the law and its f
made a substantial investment in technology to ensure thz
service they have come to expect. Their well-trained an
further enables the firm to provide the highest level of servic

The level of service and expertise offered by the firm is refle
of the firm as well as the individual attorneys of which it
earned the highest ranking in the Martindale Hubbell Law D
87 year history members of the firm have included the first
and Exchange Commission, and judges of various courts, i
the Appellate Division of the Superior Court of New lers
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Robert E. Meyner. Many of its past and present members hz
Supreme Court Ethics Committee.

Whether looking back to its strong history, or forward to its
Commitment, Focus, and High Standards the law firm of Ka
& Farhi, LLP. has and will continue to provide its clients

representation.

Kates Nussman Rapone Ellis & Farl
190 Moore Street, Suite 306
Hackensack, New Jersey 07601
Phone: 201-488-7211
Fax: 201-488-1210

The Hackensack commercial real estate lawyers of Kates Nussr
represents clients in Newark, Elizabeth, Union City, Paterson, al
including Hoboken, Woodbridge, Wayne, Montville, Morris, Ch
Mitburn, Montclair, Jersey City, East Rutherford, North Haledon,
Lawn, Englewoad Cliffs, Cedar Grove, Fort Lee, Weehawken, ¢
Bergen County, Hudson County, Passaic County, Sussex County,
County,. Union County, and Essex Cou

HOME | FIRM OVERVIEW | PRACTICE AREAS | MUNICIPAL LAW | CONDO / CO-OP LAW | BUSINESS LAW | EMPLOY
RESOURCE LINKS | DIRECTIONS | EMPLOYMENT NEWS | CONTACT US

The information you obtain at this site is not, nor is it intended to be, legal advice. You should consult an attorney for individual advice reg:

Copyright © 2009 by Kates Nussman Rapone Ellis & Farhi, LLP. All rights reserved. You may reproduce materials available at this site for y
distribution. All copies must include this copyright statement.
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Peter Neil Carlino
2505 Haymow Court
Charlotte, North Carolina 28270
704-562-4169
e-mail: peter.n.carlino@gmail.com

Bar Membership

FEducation

Honors

Activities
and Honors

Experience

Admitted to the North Carolina State Bar in August 1995.

WAKE FOREST UNIVERSITY SCHOOL OF LAW
Winston-Salem, North Carolina.
J.D. received in May 1995. Top 40%

NEW YORK LAW SCHOOL
New York, New York ‘
Top 10%. Transferred to Wake Forest in Fall 1993.

New York Law School Law Review

WAKE FOREST UNIVERSITY
Winston-Salem, North Carolina.
B.A. History/Politics, cum laude, May 1992.

Phi Alpha Theta, History Honors Society

Vice-President, Theta Chi Fraternity, 1991

Historian, Theta Chi Fraternity, 1990

WFU Student Academic Advisor

Big Brother in W-S Big Brother/Big Sister program

Tutor in politics and history for WFU Athletic Department

MacNEILL & CARLINO, PLLC

Charlotte, North Carolina July 2001-Present
Partner Attorney in real estate firm. '
Preparation, coordination and closing of commercial and residential
real estate transactions.

RUFF, BERRY & MacNEILL, PLLC -

Charlotte, North Carolina July 1998-July 2001
Associate Attorney in real estate firm.

Preparation, coordination and closing of residential real estate
transactions.

DOUGLAS K. SIMMONS & ASSOCIATES
Charlotte, North Carolina Angust 1997-July 1998
Associate Attorney in real estate firm.
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Interests

References

Preparation, coordination and closing of residential real estate
transactions. Handled general real estate matters such as leases,
contfracts, trusts and landlord-tenant disputes.

KAPLAN, GILPIN & CONNELLY

Charlotte, North Carolina January 1996-August 1997
Associate Attorney in general practice firm. :

Practice areas included: general civil litigation, corporate transactions,
real estate, workers’ compensation and criminal misdemeanors.
Experience in both District and Superior Courts.

Travel, food, wine, golf, and tennis.

Available upon request.
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Peter Neil Carlino

Bar Membership

Education

Practice Areas

Admitted to the North Carolina State Bar in August 1995.

WAKE FOREST UNIVERSITY SCHOOL OF LAW
Winston-Salem, North Carolina.
1.D., May 1995.

WAKE FOREST UNIVERSITY
Winston-Salem, North Carolina.
B.A. History/Politics, cum laude, May 1992.

Residential and Commercial Real Estate
Land Acquisition and Development
Landlord-Tenant Matters

Rezoning

Business Transactions

General Corporate Representation
Wills, Trusts and Estates

Workers” Compensation
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REUBEN, RAUCHER & BLUM

FIRM PROFILE
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REUBEN, RAUCHER & BLUM

FIRM PROFILE

. Reuben, Raucher & Blum is a Westside law firm specializing in complex civil
litigation and family law. The firm was formed in 1992 by Timothy D. Reuben, who was
previously the partner heading up the litigation department at a major West Los Angeles
law firm.

The firm was founded upon and continues to be guided by these principles:

1. To resolve as quickly as possible each particular dispute to the complete
satisfaction of our client, through cost-effective and innovative case management;

2. To provide both businesses and individual clients with the highest quality of
legal representation available anywhere from any law firm, large or small; and

_ 3. To maintain the highest possible level of responsiveness to each client and
its, his, or her particular needs.

Reuben, Raucher & Blum has achieved these goals with the help of highly
experienced and effective personnel, presently consisting of nine lawyers, three litigation
paralegals and a dedicated and professional support staff. The firm anticipates continued
expansion in order to meet the increasing demand for its services from both established
clients as well as significant new clients who continue to be attracted by the firm’s talents,
practice philosophies, and successes.

Reuben, Raucher & Blum'’s clients include individuals, non-profit associations and
highly sophisticated business enterprises, including many of the United States’ largest
corporations. The firm’s emphasis has always been complex business disputes, and its
members have substantial expertise in handling real estate, entertainment, insurance,
partnership, environmental, construction, employment, copyright, trademark, unfair
competition, intellectual property, class action, contract, tort, and other business litigation.
The firm handles cases on behalf of financial institutions, merchants, real estate
developers, construction contractors, production and entertainment companies,
accountants, lawyers, personal managers, real estate brokers, investors, manufacturing
companies and a variety of other entities. Representative corporate and individual clients
include Retirement Housing Foundation, 1°* Century Bank, Lumiere Pictures, Houlihan
Lokey, Fashioncraft Floors, Inc., Twentieth Century Fox, Jeffer, Mangels, Butler &
Marmaro, Instinct Fashions, XOXO Clothing Co., Champion Development Group, Stewart
Smith West, Inc., Willis North America, Inc., Lake Walloon Productions, Inc., Firecom, Inc.,
Ocean Towers Housing Corporation, Diversified Lending Group, Karney Management
Company, AFC Capital Corporation, Catherine Deneuve, Leeza Gibbons, Jennifer O'Neill,
Bekins Moving & Storage, Heitman Financial, and Kennedy-Wilson Properties. The firm
has also represented a large number of international businesses, including the National
Bank of Canada, the Societe Bal du Moulin Rouge, Phantom Productions, S.A,,

2.
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Haftpflichtverband der Deutschen Industrie, Negrin Jamaica Ltd., Vancouver Studios, and
other major concerns throughout Europe, Asia and Latin America.

Many of the firm'’s clients are obtained through referrals from other lawyers who

recognize the quality of legal services it provides and who are in an excellent position to-

judge the results it has achieved. The firm’s recent successes are many and varied,
including several multimillion dollar judgments and settlements for its clients. Reuben,
Raucher & Blum'’s relatively small size allows it to tailor its services to the specific needs
of each client, and its built-in flexibilities allow it to represent all of its clients with attention
and concern.

INDIVIDUAL BIOGRAPHIES

TIMOTHY D. REUBEN graduated from Harvard Law School (J.D. 1980). He also
graduated magna cum laude in History from Harvard University (B.A. 1977) and cum laude
from The Hill School (1973). Mr. Reuben has authored several publications, including:
"Use of the California Correction Statute in Defense of Media and Entertainment Clients;
Pitfalls and Problems," Beverly Hills Bar Association Journal, Volume 19, No. 3, 1985; "All
This About A Breach Of Contract": Art Buchwald v. Paramount Pictures Corporation,
Intellectual Property Newsletter, TIPS, ABA Summer 1990; "Abend v. MCI: An Author’s
Rear Window to Greater Profits," Intellectual Property Newsletter, TIPS, ABA Winter, 1990;
“Binding Arbitration: A System Fraught With Injustice," ADR Newsletter, Volume 6, Issue
11, October 1996; "Taking Advantage of Mistakes," Litigation, ABA Spring 1997, at 29;
"Boon or Bane," Special Issue: The Judiciary, Verdicts & Settlements, Los Angeles Daily
Journal, May 7, 1999; "Sensible Support," California Law Business, February 22, 2000;
"BOMA Guidelines Affirmed," California Real Estate Journal, August, 2000; "California
Courts Play Game of Catch-Up in Growing Area of Toxic Mold Litigation," Focus, Los
Angeles Daily Journal, March 11, 2002; "More is Better," Verdicts & Settlements, Los
Angeles Daily Journal, April 19, 2002; "Conflicts, Conflicts," California Lawyer, August
2002; “Insurers Should Be Barred From Using After-Acquired Evidence, Forum, Los
Angeles Daily Journal, November 23, 2004, which he co-authored with Nancy Fong,
“Grahm v. Superior Court Reaffirms Kumar Under the UCCJEA,” Family Law News,
Issue 4 2005, Vol. 27, No. 4, which he co-authored with Stephanie Blum, “Fee for Few,”
Focus, Los Angeles Daily Journal, February 28, 2008, which he co-authored with Natella
Royzman, and “RIP, SUF: Lawyers Should Lead by Example With Car Choices,” Forum,
Los Angeles Daily Journal, June 18, 2008. Mr. Reuben has also served as a Judge Pro
Tem for the West Los Angeles Small Claims Court and has taught Litigation Seminars on
topics such as intellectual property litigation, entertainment litigation, cross-examination,
and techniques for interviewing withesses. He has served as a member of the L.A. County
Bar Judicial Evaluation Committee and is on the L.A. County Bar Association Fee
Arbitration Program’s Panel of Arbitrators. He also has served as Chair of the Intellectual
Property Committee for the American Bar Association’s Tort and Insurance Practice
Section. He has served as an Assistant City Attorney under the Trial Advocacy Program
of the Los Angeles County Bar. He is the President, Master Trial Lawyer and Program
Chair, Southern California Business Litigation American Inn of Court (Executive
Committee). He also serves on the California State Bar Association Committee for
Administration of Justice. He is also a member of the following bar associations (and
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sections): Beverly Hills, Order of Distinguished Attorneys (Member, Entertainment Law,
Litigation, IP/Internet & New Media sections), Los Angeles County (Member, Litigation
Section, Past Member, Judicial Evaluation Committee) and American; Los Angeles
Copyright Society; Association of Business Trial Lawyers; ProVisors; The State Bar of
California (Member, Sections on Litigation and Intellectual Property); the Westside
Managing Partners Roundtable. Mr. Reuben has also been a member of the Harvard
College Schools Committee for over 25 years. Mr. Reuben was elected to the List of “Los
Angeles 2004 Super Lawyers” by LA Magazine. He was re-elected in 2005, 2006, 2007
and 2008. He is AV-Rated by Martindale Hubbell.

Mr. Reuben’s practice has concentrated on all types of business and tort litigation,
including real estate, construction, entertainment, copyright and trademark, trust and
estates, employment, securities, antitrust, insurance, unfair competition, professional
negligence, and complex civil matters.

Upon graduation from law school, he became a litigation associate with Lillick,
McHose & Charles (today known as Pillsbury Madison & Sutro), then joined the law firm
of Rosenfeld, Meyer & Susman as an associate, and became a partner with the westside
firm of Resch, Polster, Alpert & Berger in 1987 where he headed the litigation department.
He formed his own firm in the Spring of 1992.

STEPHEN L. RAUCHER received his J.D. from Boalt Hall School of Law at the
University of California, Berkeley, in 1992, and he graduated summa cum laude from the
University of California, Los Angeles in 1989. He was awarded the Certificate in
Environmental Law from Boalt Hall School of Law, and he is the author of “Raising the
Stakes for Environmental Polluters: The Exxon Valdez Criminal Prosecution,” 19 Ecology
L.Q. 147 (1992), “Divergent Rulings Tweak Law on Insurance-Broker Liability,” Focus, Los
Angeles Daily Journal (September 1995), “Signs of the Times: Has the Warning
Requirement of Proposition 65 Gone Too Far?” 20 Los Angeles Lawyer 44 (September
1997), “Legal Malpractice: Court Must Decide For Whom the Bell Tolls,” Focus, Los
Angeles Daily Journal (June 2006) which he co-authored with Andrew D. Shupe, and
“Navigating Malpractice Liability,” Focus, Los Angeles Daily Journal (December 2007),
which he co-authored with Matthew Bartek.

Mr. Raucher is a past president of the Beverly Hills Bar Association Barristers. He
currently serves as First Vice President of the Beverly Hills Bar Association and a past
member of the Los Angeles County Bar Association Board of Trustees. He was a past
chair of the BHBA's Litigation Section. He has also spoken to the Young Lawyers Division
of the American Bar Association about a nationally recognized program he ran which
provides senior citizens with legal assistance. He was named a 2009 Southern California
Super Lawyer by Los Angeles Magazine. His practice emphasizes general business
litigation, including real estate and insurance coverage matters.

STEPHANIE 1. BLUM received her J.D. from University of Southern California in
1994. Bornin New York City, she graduated from Cornell University in 1987 with a degree
in Hotel Administration.
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Ms. Blum, named a 2009 Southern California Super Lawyer Star by Los Angeles
Magazine, is a Certified Family Law Specialist who obtained her Certificate of
Specialization from the California Board of Legal Specialization in May 2003.

Ms. Blum has been featured in publications such as iparenting.com, Law Review,
Variety, CBSMarketWatch.com, People Magazine, US Weekly and the Los Angeles Daily
Journal. She has also appeared on numerous television and radio shows, including
"Entertainment Tonight," "Celebrity Justice," "Inside Edition," "The Insider," WCKG-FM
Radio, KNX-AM Radio, KZLA Radio, and KOST Radio.

Ms. Blum writes about the many complex facets of her area of expertise and in mid-
November 2000, authored her first book, Divorce and Finances: Know Your Rights Clearly
and Quickly, which was published by Dorling Kindersley Publishers. The book serves as
a guide for anyone going through a divorce and carefully addresses the financial aspects
of a divorcee’s future. Ms. Blum has also published articles in various legal trade journals
and publications, including “Creating Fair and Effective Prenups,” published in California
Lawyer's Expert Advice column, and “Grahm v. Superior Court Reaffirms Kumar Under the
UCCJEA,” Family Law News, Issue 4 2005, Vol. 27, No. 4, which she co-authored with Tim
Reuben.

Her philosophy in dealing with her clients is to bring sensitivity and understanding
to what they are going through and to always treat every case on a highly individualized
basis. “l always keep in mind what it is my clients are facing,” she says. “That means in
addition to good counsel, patience and understanding are a must.”

Ms. Blum has practiced family law since 1996. She started her family law career at
the Westside divorce firm of Nachshin & Weston, where she was ultimately named a
partner in 2003. In January 2005, she founded the family law practice at Reuben, Raucher
& Blum. Ms. Blum is excited at the prospect of being able to offer her clients the high
quality of legal representation that Reuben, Raucher & Blum affords and now combines
her own expertise with that of other seasoned civil trial and appellate lawyers.

Ms. Blum, a partner at Reuben, Raucher & Blum, enjoys speaking to groups and
organizations about the many complex areas of family law, particularly on custody issues.
The Harriet Buhai Foundation has honored Ms. Blum for her pro bono work on their behalf.
Other causes, such as those that help individuals in need when going through the divorce
process, are also of great interest to Ms. Blum. Ms. Blum currently serves as a member
of both the Los Angeles and the Beverly Hills Bar Associations.

MATTHEW C. BARTEK received his J.D. from New York University School of Law
in 2003. Mr. Bartek graduated from Pomona College, Claremont, 1998 with a degree in
Chinese Language and Literature. While at Pomona College, he studied abroad at Nanjing
University, Nanjing, China, in Spring 1997. In addition, Mr. Bartek attended Johns
Hopkins-Nanjing University Center for Chinese and American Studies, in Nanjing China,
where he received a Certificate for intensive graduate-level course work in Chinese history,
law, culture, and politics. All courses were conducted entirely in spoken and written
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Mandarin Chinese, in which Mr. Bartek is fluent. Mr. Bartek’s practice is in the area of
general business litigation, employment and international law.

GREGORY P. BARCHIE received his J.D. from USC Law School in Los Angeles
in 2004. Mr. Barchie graduated from New York University's Tisch School of the Arts with
a BFA in Film and Television in 1995. Mr. Barchie’s practice is in the area of general civil
litigation.

MICHELLE CHEN received her J.D. from the University of lllinois College of Law
in 2007 and received a B.A. in Political Science with a concentration in American Politics
from the University of Pennsylvania in 2003. Ms. Chen is fluent in spoken Mandarin
Chinese. Ms. Chen’s practice is in the area of Family Law.

JENNIFER M. PAK received her J.D. from University of Southern California Law
School in 2007 and received a B.A. in History/Art History from the University of California,
Los Angeles in 2003. Ms. Park’s practice is in the area of general civil litigation.

PATRICK M. MAHER received his J.D. from University of Southern California Law
School in 2006, and received his undergraduate degree in History and Political Science
from Duke University in 2003. Mr. Maher's practice is in the areas of general civil litigation
and family law.
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RATES FOR CIVIL MATTERS - EFFECTIVE JANUARY 1, 2009

Timothy D. Reuben ................ $550 ||| Michelle Chen.............ceuvne..... $225
Stephen L. Raucher ................. $410 |l{Patrick Maher...........ccccoevvne.... $210
Stephanie L. Blum ................. $550 (||Jennifer Pak..........cccovrrvrennnnenne. $200
Matthew C. Bartek ................. $275 |||Paralegals....................... $100 - $125
Gregory P. Barchie ................. $250
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A catirornia RESIDENTIAL LISTING AGREEMENT
4 ASSOCIATION (Exclusive Authorization and Right to Sell)
‘.‘,", OF REALTORS® {C.A.R. Form RLA, Revised 4/07)
1. EXCLUSIVE RIGHT TO SELL: MMHIM, Inc, : ("Seller”)
hereby employs and grants Prudential CA Realty & Coldwell Baunker ("Broker™)

‘The copyright laws of the United

beginning (date) March 31, 2009 and ending at 14:58 P.M. on (date) _ September 30, 2009 {"Listing Period”)
the exclusive and irrevocable right to sell or exchangs the real property in the City of Malibu .
County of Los Angeles , Assessor’s Parcel No. .
California, described as: 31610 Broad Beach Road {(*Property”).
ITEMS EXCLUDED AND INCLUDED: Unless otherwise specified in a real estate purchase agreement, alf fixtures and fittings that
are attached 1o the Property are included, and personal property items are excluded, from the purchase price.

ADDITIONAL ITEMS EXCLUDED:

ADDITIONAL ITEMS INCLUDED: . .
Seller intends that the above items be excluded or included in offering the Property for sale, but understands that (1) the purchase

agreement supersedes any intention expressed above and will ullimately determine which items are excluded and included in the
sale; and {ii) Broker is not responsible for and does not guarantee that the above exclusions and/for inclusions will be in the purchase
agreement.

LISTING PRICE AND TERMS:
A. The listing price shall be: Six Million Five Hundred Thousand

Dollars {$ 6,500, 000. 00 ).
d "As Is"; Addendum is

B. Additional Terms: Subject to District Court Approval, Property sol
attachad; Subject to Overbid

COMPENSATION TO BROKER:
Notice: The amount or rate of real estate commissions is not fixed by law. They are set by each Broker

individually and may be negotiable between Seller and Broker (real estate commissions include all

compensation and fees to Broker).
A. Seller agreas fo pay to Broker as compensation for services irrespective of agency relationship(s), either 4.500 percent

of the listing price (or if a purchass agreement is entered into, of the purchase price), or[1 $

, as follows:'

AN ,
(1) If during the Listing Period, or any exiension, Broker, Seller, cooperating broker, or any other person procures a buyer(s)
who offers to purchase the Property on the above price and terms, or on any price and terms acceptable to Seller. (Broker
is entitled to compensation whether any escrow resutting from such offer closes during or after the expiration of the Listing
Period.

If within) e calendar days (a) after the end of the Listing Period or any extension; or (b) after any canceliation
of this Agreement, unless otherwise agreed, Seller enters into a contract to sell, convey, lease or otherwise transfer the
Property to anyone (*Prospective Buyer’) or that person’s related entity: {i) who physically entered and was shown the
Property during the Listing Period or any extension by Broker or a cooperating broker; or (ii} for whom Broker or any
cooperating broker submitted to Seller a signed, wrilen offer to acquire, lease, exchangs or obtain an option on the
Property. Seller, however, shall have no obligation to Broker under paragraph 4A(2) unless, not later than 3 calendar days
after the end of the Listing Period or any extension or cancellation, Broker has given Seller a writton notice of the names of

such Prospective Buyers.

OR (2)

OR (3) If, without Broker's prior written consent, the Properly is withdrawn from sale, conveyed, leased, rented, otherwise

transferred, or made unmarketable by a voluntary act of Seller during the Listing Period, or any extension.
C. lemaiddlii ; —— — - .
D. Seller has been advised of Broker's policy regarding cooperation with, and the amount of compensation offered to, other brokers.
(1) Broker is authorized to cooperate with and compensate brokers participating through the muttiple fisting service(s)
("MLS"} by offering MLS brokers either [ percent of the purchase price, or[1 $ : .
{2} Broker is authorized to cooperate with and compensate brokers operating outside the MLS as per Broker's policy.
E. Salactorct, i laEada Brokoc o b oo oo £ oo £

i e T et
States (Tile 17 U.S. Code) forbid the

v mdn

? 7 Artine C Y] Lo
unauthorized reproduction of this form, or any portion thereof, by photocopy Seller acknowledges receipt of a ¢ opy of this page. -

machine or any other means, including facsi or computerized formatls.
Cooyright © 1991-2007, CALIFORNIA ASSOCIATION OF REAI TORS®, INC, Sellers Initials L2~ ) ="
ALLRIGHTS RESERVED. . [Revieved L—1
f i by Date ] EOUAL HBUSING
OPPORTUNITY

RLA REVISED 4/07 (PAGE 1 OF 3)

RESIDENTIAL LISTING AGREEMENT - EXCLUSIVE {REA PAGE 1 OF 3)

Agent: Coldwell Banker ’ Phone: 3106702080 Fax:3102161570 Prepared using WINForms® software
| Broker: Coldwell Banker Los Angeles 7231 W Manchester Ave, Los Angeles CA 30045 0nn
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Property Address: Malibu, CA

S.

6.

7.

8.

9.

- BROKER'S AND
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31610 Broad Beach Road
Date: Maxrch 31, 2009

OWNERSHIP, TITLE AND AUTHORITY: Wﬁﬁe@w
BhiGatifia to “Ya. gll~ gt Lot '-_ ........ v- v L b oot s fo

MULTIPLE LISTING SERVICE: All terms of the transaction, including financing, if applicable, will be provided to the selected MLS
for publication, dissemination and use by persons and entiies on terms approved by the MLS. Seller authorizes Broker to comply
with all applicable MLS rules. MLS rules allow MLS data to be made available by the MLS to additional Intemet sites uniess Broker
gives the MLS instructions to the contrary. MLS rules generally provide that residential real property and vacant lot listings be
submitted to the MLS within 48 hours or some other period of lime after all necessary signatures have been obtained on the listing
agreement. However, Broker will not have to submit this listing to the MLS if, within that time, Broker submits to the MLS a form
signed by Seller (C.A.R. Form SEL or the locally required form) instructing Broker fo withhold the listing from the MLS. Information
about this listing will be provided to the MLS of Broker’s selection unless a form instructing Broker to withhold the listing from the

MLS is attached to this listing Agreement.
SELLER REPRESENTATIONS: @wiaasgarasents that, unless otherwise specified in writing, Seller naware of;

Default recorded against the Property; (i} any Cenmtmemis
Property; (iif) any bankruptcy, insolvency or sir_nilar proceedi

cting ‘the
administrative

action, govemment investigation or other pendingas oy te Tna smiaslicar Seller’s ability to
transfer it; and (v) any cuoeatepeme BT broposed special assessments affecting the Property. Seller shall promptly noUY T e
jiaguh@eier"BECOnes aware of any of these items during the Listing Period or any extension thereof. -

SELLER'S DUTIES: Broker agrees 10 exercise reasonable effort and due diligence to achieve the purposes of this
Agreement. Unless Seller gives Broker written instructions to the contrary, Broker is authorized fo order reports and disclosures as
appropriate or nacessary and advertise and market the Property by any method and in any medium selected by Broker, including
MLS and the Internet, and, fo the extent permitted by these media, control the dissemination of the information submitted to any
medium. Seller agrees to consider offers presented by Broker, and to act in good faith to accomplish the sale of the Property by,
among other things, making the Property available for showing at reasonable times and referring to Broker all inquiries of any party
interested in the Property. Seller is responsible for-determining at what price to list and sell the Property. " : o

DEPOSIT: Broker is authorized to accept and hold on Seller's behalf any deposits to be applied toward the purchase price.

10. AGENCY RELATIONSHIPS:

A. Disclosure: If the Property includes rasidential property with one-to-four dwelling units, Seller shall receive a “Disclosure
Regarding Agency Relationships” form prior to entering into this Agreement. )

B. Seller Representation: Broker shall represent Selfer in any resulting transaction, except as specified in paragraph 4F.

C. Possible Dual Agency With Buyer: Depending upon the circumstances, it may be necessary or appropriate for Broker fo act
as an agent for both Seller and buyer, exchange party, or one or more additional parties (“Buyer”). Broker shall, as soon as
pracficable, disclose to Seller any election to act as a dual agent representing both Seller and Buyer. If a Buyer is procured
directly by Broker or an associate-licensee in Broker's firm, Seller hereby consents to Broker acting as a dual agent for Seller
and such Buyer. In the event of an exchange, Seller hereby consents to Broker collecting compensation from additional parties
for services rendered, provided there is disclosure to all parties of such agency and compensation. Seller uriderstands and
agrees that: (i) Broker, without the prior written consent of Seller, will nof disclose ta Buyer that Seller is willing to sell the
Property at a price less than the listing price; (1) Broker, without the prior written consent of Buyer, will not disclose to Seller that
Buyer is willing to pay a price greater than the offered price; and (iii} except for (i} and (i} above, a dual agent is obligated to
disclose known facts materially affecting the value or desirability of the Property to both parties.

D. Other Sellers: Seller understands that Broker may have or obtain fistings on other propetties, and that potential buyers may

consider, make offers on, or purchase through Broker, property the same as or similar to Seller's Property. Seller consents to
Broker’s representation of sellers and buyers of other properties before, during and after the end of this Agreement.

E. Confirmation: If the Property includes residential property with one-to-four dweliing units, Broker shall confirm the agency
relationship described above, or as modified, in writing, prior to or concurrent with Seller’s execution of a purchase agreement.

11. SECURITY AND INSURANGE: Broker is not responsible for loss of or damage to personal or real property, or person, whether

atlribulable to use of a keysafeflockbox, a showing of the Properly, or otherwise. Third parties, including, but not limited to,
appraisers, inspectors, brokers and prospective buyars, may have access to, and take videos and photographs of, the interior of the
Property. Seller agrees: {l). to take reasonable precautions to safeguard and protect valuables that might be accessible during
showings of the Property; and (ii} to obtain insurance to protect against these risks. Broker does not maintain insurance to protect

Seller.

12. KEYSAFE/LOCKBOX: A keysafe/lockbox is designed to hold a key to the Properly fo permit access to the Property by Broker,

coaperaling brokers, MLS participants, their authorized licensess and representatives, authorized inspectors, and accompanied
prospective buyers. Broker, cooperating brokers, MLS and AssociationsfBoards of REALTORS® are not insurers against injury,
theft, loss, vandalism or damage altributed to the use of a keysafeflockbox. Seller does {or if checked [ does not) authorize Broker
to install a keysafeflockbox. If Seller does not occupy the Property, Seller shall be responsible for obtaining occupani{sy written
permission for use of a keysafeflockbox. i

13. SIGN: Seller does (or if checked [ does not) authorize Broker to install a FOR SALE/SOLD sign on the Property.
14. EQUAL HOUSING OPPORTUNITY: The Property is offered in compliance with federal, state and local anti-discrimination faws.
15. ATTORNEY FEES: In any action, proceeding or arbitration between Seller and Broker regarding the obligation to pay compensation

16. ADDITIONAL TERMS:

Copyright © 1991-2007, CALIFORNIA ASSOCIATION OF REALTORS®, INC.
RLA REVISED 4/07 (PAGE 2 OF 3)

under this Agreement, the prevailing Seller or Broker shall be entitled to reasonable attorney fees and costs from the non-prevailing
Seller or Broker, except as provided in paragraph 19A. .

Seller acknowledges recgipt of a copy of this page.
Seller's tnitials { { )
I Reviewed by Date ] ke

AL HOUSING
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Mar 31 09 11212 . Saver } - 3105890887 p.4

31610 Broad Beach Road
Property Address: Malibu, CA

17. MANAGEMENT APPROVAL: If an associate-icenses in Broker's office {salesperson
Agreement on Broker’'s benal, and Broker or Manager does not approve of its torms, Broker or Manager

© Agreemems, in wrifing, within 5 Days After its execution.
18. SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon Seller and Seller’s successors arkd assigns.

19. DISPUTE RESOLUTION: o
A MIEDIATION: Seller aid Broker agres to mediate any dispute or claim anising between them out of this Agreement, oF 2y
eBWing fransaction, before resorting to arbitration or court action, subject to paragraph 188(2) below. Paragraph 18B(2}pelow
appliedwghether or not the arbitration provision Is-initioled. Mediation fess, i any, shalt be divided equally among 1 parties
imvolved. TWpr any dispute or cialm to which this paragraph applies, any party commencas an action withaut fi fernpling to
resolve the nXg ﬁlmughmediaﬂon,ormﬁzsestometﬁateafﬁerarequwhasbeenmde,mmlfntpaﬂy shz#’nof be entitied
o recover atfor™s fees, even if they would otherwise be avafiabie to that party in-any such actiogssHIS MEDIATION
- PROVISION APPLIEMYHETHER OR NOT THE ARBITRATION PROVISION IS INITIALED.
B. ARBITRATION OF DISPM(ES: (i) Seller and Broker agree that any dispute of claim in lawaf equlty arising between
© them vegarding the obligati®q }o pay compensation under this Agreement, which Is not seifed through mediation, shall
Be decided by neutral, bindingwbitration, Including and subject to paragraph 18B{J)Gelow. The arbitrator shall be a
setired judge or justice, or an attolhgy with at least 5 years of residential real estal# lavw experisnce, unless the parties
mutualiy agree fo 2 different arbitratcrngho shall render an award in acconigpeo with substantive California Jaw. The
arfies shall have the right to discovery¥e accordance with Galifomia Coge’of Civil Procedure §1283.05, in all other
respects, the arbitration shall be conductel accordance with TitlgsS of Part Il of the California Code of Civil
Procadure. Judgment upon the award of the arhidyg or{s) may be enipréd in any court having jurisdiction.: Interpratation
of this agreement to arbltrate shall be governed by thwFederal Arpifation Act. '
{2) EXCLUSIONS FROM MEDIATION AND ARBITRATRR Tpe followlng smalters are exciuded from mediation and
arbitration: (i} a judicial or non-judicial foreclosure or othePglion or praceeding to enforce a deed of frust, rortgage,
or instaliment land safe contract as defined in CaliforntFCivil Oxe §20885; (8) an unlawful detainer action; (iii} the fifing
or enforcement of a mechanlc’s llen; angd {iv} any geSiter that Is Wghin the jurisdiction of a probate, small clalms, or -
bankrupfcy court. The filing of a court action & enable the recordmg of a nofice af pending action, for order of
attachment, recelvership, Injunction, or thgpfiravisional remedias, shalf'wpt canstitute a waiver of the madiation and
arbitration grovisions. )
«NOTICE: BY INITIAUING IN 2AE SPACE BELOW YOU ARE AGRSEING TO HAVE ANY DISPUTE
ARISING QUT OF THE MA < INCLUDED IN THE ‘ARBITRATION OF DIRQUTES’ PROVISION DECIDED
BY NEUTRAL ARBITRATIONAS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS
YOU MIGHT POSSESS TR”HAVE THE DISPUTE LIMGATED IN A COURT OR JURY™RQIAL. BY INITIALING IN
THE SPACE BELOW Y#U ARE GIVING UP YOUR JUDICIAL RIGHTS TG DISCOVERY AN APPEAL, UNLESS
THOSE RIGHTS AR SPECIFICALLY INCLUDED iN THE ‘ARBITRATION OF DISPUTES’ FK VlSlOf\L IF YOU
REFUSE TO SURRIT TO ARRITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BRCOMPELLED
TO ARBITRS UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIViL. PROCELMWRE. YOUR
AGREEMB#T TO THIS ITRATION PROVISION IS VOLUNTARY." )
, WI”HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBWIT DISPUTES AIS
oupOF THE MATTERS INCLUDED N THE <ARBITRATION OF DISPUTES' PROVISION TO NEUTR

BIBITRATION.” |
. g [Seller’s hitiats ¥ )/ Broker's lnifials ! |

Date: March 31, 2002

or broker-associale) enters into this
has the right to cancel this

gy signing below, Seller acknowledges that Seller his read, understands. recsivad a copy of and agreas fa the tarms of this
greement. . ;
M Inc by David A. Gill, Receiver

Mdmssw_&unm\_&kics:t——mtyu. = site (- L0067
Telephone ma_:g___!:ax E-mall 3
o S N & Y e k’s e d S k-

Seller

- Address : ___City Zip
Telephone i Fax E-mail
Real Esfat lﬁtﬁm&\w 0 Omdef 1 CA Realey & Coldwell Bankez DREL.#
By(Agent)g e VoA - n s -DRE Lic. # Date
Address 5450 Iincoln Blvd\J® - €/ Quy 2Laya Vista State ___cr__ Zip 80094
Tolaphone (310)305-4800. . . Fax (310)578-8393 E-naall billfriadfearthlink net
THIS FORM HAS BEEN APPROVED BY THE CAUFORNIA ASSOGIATICN OF REALTORSE (CAR) KO REPRESENTATION IS MABE AS TO THE LEGAL VALIDITY OR
ADEQUACY OF ANY PROVISION N ANY SPECIRC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUAUFIED TO ADVISE ON REAL ESTATE

NS. lFYOUDES&RELEGMORTAXADVICE.CONSULTANAPPROPR!ATE
“This form Is available fo use by the etka real estats Industry. ftis ot lntended to identify the user as a REACTOREL REALYOR® i & regisesed collactiva membrership wark
which may be usad anly by nembers of tha KATIONAL ASSOCIATION OF REALTORS® wha subscribe (o X5 Code of Ethics.

Peblshed zad Dsbiuted by
ReAL ESTATE BUSINESS SERVICES, INC. : } -
3 subsidiary of the Caltimia Assoaiation OFREALTORSS
o 525 Soaf Vingd renus, Les Angeles, Caliaria 50020 . | Reviewed by Dae o
RLA REVISED 4/07 {PAGE3OF 3} ¢’
610 Broad Be
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ADDENDUM TO EXCLUSIVE AUTHORIZATION AND RIGHT TO SALE

MMHIM, Inc., a California corporation, (hereinafter
“Seller”) by David A. Gill, (solely in his capacity as Receiver
in the matter of Securities and Exchange Commission V.
Diversified Lending Group, Inc., Applied Equities, Inc., and
Bruce Friedman, et al., U.S. District Court, Central Districﬁ of
California Case No. CV O9—01533—R<(JTLX)(“Reéeivership Court.”)
agrees to grant PRUDENTIAL CA REALTY & COLDWELL BANKER ("Broker")
the exclusive right to negotiate a sale of the real property
Commonly described as 31610 BROAD BEACH ROAD, MALIBU CA.
("Property"), upon the terms and conditions of the Exclusive
Authorization and Right to Sell ("Exclusive Authorization"), as

amended by the following terms and conditions:

1. Addendum. This Agreement is an Addendum to the
Exclusive Authorization and Right to Sell Property proposed by
Broker. Notwithstanding any contrary terms and conditions in the

Exclusive Authorization proposed by Broker, this Addendum shall

apply.

2. No Liability. The Seller is listing the Property for

sale with Broker through DAVID A. GILL in his capacity as
Receiver of the estate of the above-named Defendant and
affiliates, including the assets of MMHIM Inc., a wholly owned
subsidiary of Diversified Lending Group, Inc., and not in his
personal capacity, and no liability or obligations shall accrue

to him personally‘as a result of such listing.

3. Termination. The Seller may terminate the Exclusive

at any time, and no liability or obligations shall accrue to the

124805.1 9937176A .
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estate or to the Seller, either personally or in his capacity as

Receiver, as a result of any such termination.

4. Abandonment. The Seller reserves the right, in its

sole discretion, to determine not to sell the Property and to
abandon the Property by serving.a notice of his intention to
abandon the Property upon those parties in interest entitled to
notice in the Receivership case and to the parties to this
contract. In the event of any such abandonment, the Exclusive
Authorization and this Addendum shall terminate and no liability
or obligations shall accrue to the estate or to the Receiver,
either personally or in his capacity as Receiver, as a result of

any such abandonment and termination.

5. Conditions of Sale. The Broker agrees and understands

that any sale of the Property shall be subject to the following

terms and conditions:

a. The Receiver on behalf of Seller is selling the
Property in his capacity as the Receiver of the Debtor's estate,
and not in his persohal capacity, and no liability or obligations

shall accrue to him personally as a result of any sale;

b. If for any reason, or. no reason whatsoevér, the
Seller is unable to deliver possessibn or title to the Property
to any potential purchaser, the purchaser's sole remedy shall be
the return of any money that the purchaser has deposi;ed towards

the purchase of the Property;

C. The Seller is selling the Property in an "AS IS"
condition or basis by quitclaim deed without any representations
or warranties whatsoever, including without limitation

12480S5.1 9937176A
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representations or warranties as to title, o0il and mineral
rights, city or government agency notifications regarding work to
be done, marketability of title, ownership, physical condition,
compliance with California, city or federal statutes, codes,
ordinances, or regulations, geological stability, zoning,
suitability for imprévement, and fire insurance policies to cover
any improvements on the Property, nor any assurances regarding

the subdividability of the Property;

d. The employment of Broker and sale of the Property
is subject to approval by the Receivership Court after such
notice to parties in interest as is required by law and orders of

the Court;

e. The purchaser shall, at the purchaser's sole
expense, acquire any and all insurance policies that the
purchaser desires to cover the Property. The Seller does not
agree to acquire or transfer any insurance policies to the

purchaser;

f. The purchaser is to arrange for all financing of

the acquisition of the Property before the close of escrow;

g. All escrow fees shall be shared and paid on a

50/50 basis by the Seller and the purchaser;

h. The purchaser shall, at the purchaser's sole
expense, install all smoke detectors, if any, as may be required
by state or local law. The Seller is not required to deliver to
the purchaser a written statement of compliance with any

applicable state and local law;

124805.1 9937176A 3
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i. The purchaser shall, at purchaser's sole expense,
obtain any and all pest control inspection repairs that purchaser

deems appropriate;

j. If any local ordinance requires that the Property
be brought into compliance with minimum energy conservation
standards as a condition of sale or transfer, the purchaser shall
comply with and pay for these requirements at purchaser's sole

expense;

k. Any sale is subject to the following conditions

being satisfied before the close of escrow:

(1) the listing and the sale are subject to
approval by the Receivership Court, which the Seller will use

reasonable efforts to procure;

(1) the Seller must prevail with respect to any

. objections to the proposed sale; and

(2) the Seller reserves the right to reject any

and all offers which in his judgment are insufficient; and
1. The Property is being sold subject to:

(1) All general and special taxes that are
presently due, or may become due, regarding the  Property, other
than property taxes, which shall be prorated as of the close of

escrow;

124805.1 9937176A 4
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(2) The lien of supplemental taxes, if any,
assessed pursuant to the provisions of Chapter 3.5 (commencing

with Section 75) of the California Revenue and Taxation Code; and

(3) Any and all easements, restrictions, rights
and conditions of record and rights of way, against, on or
regarding the Property. Title, however, is to be transferred

free of secured claims of record.

6. Payment of Commission. The commission to be paid to

Broker shall only be paid from the proceeds of the sale of the
Property. 1If a sale is not consummated for any Or no reason

whatsoever, the Broker shall not be entitled to a commission.

7. Entire Agreement. This Addendum and the Exclusive

Authorization, to the extent that such Exclusive Authorization is
not contrary to the terms and conditions herein, constitute the
entire contract between the parties. All prior agreements
between the parties are incorporated into this contract. Its
terms are intended by the parties as a final expression of their
agreement with respect to such terms as are included herein, and
may not be contradicted by evidence of any prior agreement or
contemporaneous oral agreement. The parties further intend that
this agreement constitutes the complete, final and exclusive
statement of its terms and that no extrinsic evidence whatsoever
may be introduced in any judicial or arbitration proceeding, if

any, involving this agreement.

8. Receivership Court Jurisdiction. The Receivership Court

shall have exclusive jurisdiction to resolve any and all disputes
relating to this Agreement, and the parties hereto submit

themselves -to such jurisdiction.

124805.1 ©9937176A : 5
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9. Employment.

real estate broker for the Seller only with respect to the

Document 34-3. . Filed-04/07/2009

Broker and its agents shall act as the

marketing and sale of the Property.

Dated: April (;, 2009

Dated: April _ ,

Dated: April ,

Dated: April

124805.1 - 9937176A -

2009

2009

2009

MMHIM Inc.

by@(éwf/

Page 34 of 47

DAVID A LL,

As Receiver

REMAX VILLAGE SQUARE

By:

By:

By:
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Ssons REAL ESTATE LISTING/COMMISSION AGREEMENT
e , GSMLS, LLC

1. THE FOLLOWING TERMS ARE DEFINED IN THE BOX BELOW AND WHEN MENTIONED IN THIS AGREEMENT SHALL MEAN:

INFORMATION BOX: —
“Owner(s)" o {"You") Mm‘ tne

Owner's Tele # A~ ax. .
"Listing Broker \/ I V& 2
Broker's Add. E L

RENTAL
TERM OF AGREEMENT: , :
From *Commencement Date® N To “Expiration D,atc" : _
DISCHOSURE OF GUSINESS RELATIONSHIP BOX: OFFER OF COOPERATION/ COMPENSATION BOX:
| A A2 A LA 4Las nn authorized representative i

The Seiler 7 Landlord authorizes and the Listing Broker pifets

of, 1AL " <:ku KLHNR s Caopieration / Compensation as follows:
{Name of List#fg Brokey ‘ .
Intend as of. this time, to: work with youras a: (Check and Complete Appropriate Line(s))
{Check onlvone tine) ) e
T0: SUBAGENTS veg: 2 @ TNO:
___Scllers Lemndlord's Agent only : — it
TABLE FOR COMPUTER | TO: BUYER BROKERS *ﬁss_Q___* (& now_
—_fliers / Landlord's Agentand Disclosed o B ’
Disal Agent if the opportanity arises, SellerAgent="§A" TOL TRANSACTION  YES: ( ;_z @ _No:
. iDisclosed Dual Agent= "D BROKERS TR e
. Transaction Braker Transaction Broker = “TB”

The Owner dogs '\A;es not authorize the Listing Broker 1o place a GSMLS Lackbox-on the Propenty-10 gid.inthe showing af the:Propery.

2, GRANT OF EXCLUSIVE RIGHT TO SELL, LEASE, EXCHANGE OR OTHERWISETRANSFERAND TOMULFIFLE LIST FROPERTY.
Inconsidertion ofthe Listing Brakerlisting and endeavoring to find Buyers/Tenants for the Prapecty dtthe Listing Peice, the OWNER: (or their fegally sisthorized
representative) grivits the Listing Brabier the exclusive right to scll, lease, exchiangz orothenvise teansferthe Property at the Lisiing Pice and on thiy teoms ax stated
in this Agreement, or upon siich other Price and/or 1emms as may be scceptable 1o the Owier. The Listing Broker is dirceted by the Qwner io Hsrthe Propeny-witl
the SERVICE and to disteibute this listing to.Service pasticiponts,

3, COMMISSION OR FEE DISCLOSURE. ) . ) » »
“AS SELLER, YOU HAVE THE RIGHT TO INDIVIDUALLY REACH AN AGREEMENT ON ANY: FEE, COMMISSION, OR OTHER VALUABLE
CONSIDERATION WITH ANY BROKER, NO FEE, COMMISSION OR OTHER CONSIDERATION HAS BEEN FIXED BY. ANY GOVERNMENTAL
AUTHORITY OR BY ANY TRADE ASSOCIATION OR MULTIPLE LISTING SERVICE. Nothing hérginis fntended to prabibican individwal Broker from
independently establishing a policy regarding the awount of fee, commission or otlier valuable considération fo be-charged'in wrangaciions by the Broker,

4. COMMISSION SPLITS. ) )

LISTING BROKERS USUALLY COOPERATE WITH OTHER BROKERAGE FIRMS BY SHARING INFORMATION ABOUT THEIR LISTINGS AND
OFFERING TO PAY PART OF THEIR COMMISSION TO THEFIRM THAT PRODUCES & BUYER: THISIS GENERALLY REFERRED TO'A$ THE
"COMMISSION SPLIT" .

SOME LISTING BROKERS OFFER TO PAY COMMISSION SPLITS OF A PORTION: OF THE GROSS COMM[SS!ON. USUALLY EXPRESSEDAS A
PERCENTAGE OF THE SELLING PRICE, LESS A SIGNIFICANT .DOLLAR AMOUNT, OTHER LISTING BROKERSOFFER A PORTION OF THE
GROSS COMMISSION LESS ONLY A MINIMAL LISTING EEE OR. LESS ZERQ. .

THE AMOUNT OF COMMISSION SPLIT YQUR BROKER OFFERS CAN AFFECT THE EXTENT TO WHICH YOUR PROPERTY IS EXPOSED O
PROSPECTIVE BUYERS WORKING WITH LICENSEES FROM OTHER BROKERAGE IRMS. P

ON THIS LISTING, THE BROKER IS OFFERING A COMMISSION SPLIT QF 2 MINUS gf{,g é . TOPOTENTIAL
COOPERATING BROKERS. IF YOU FEEL THAT THIS MAY RESULT IN YOUR PROPERTY RECEIVING LESS THAN MAXIMEM EXPOSURE TO
BUYERS, YOU SHOULD DISCUSS THOSE CONCERNS WITH THE LISTING SALES PERSON OR HIS/H: UPER_Y ISING. BROK&R ) .
BY SIGNING THIS LISTING AGREEMENT THE OWNER(S) ACKNOWLEDGE HAVING READ ‘TR{S.STATEMENT'ON'COMMISSIONSI?L]@.
5. PAYMENT OF COMMISSION FORSALE/LEASE,AGENCY ARRANGEMENTS. : . ’ . ) -

“The Owaser agrees to pay the Listing Broker (or as tfic Listing Broker may direct) a comumission if the Praperty i sold, ledsed, exchaniged orotherwise tistiired
by/througly the Listing Broker, or through ariy other source (includifig the directsaleficase by the Owner) before the Bxpiration Date. The Commissior shitl bé as

follows: { 1 . i,
The “Sate Comimission:” L?" 5 07& a4 'f\ 0"2*(]’&'4’ Mﬁéﬁa‘l‘épmmtssmn;" o S : .
. The Commission shall be carncd when aready, willing ardable Buyer/Tertant is produced-and shall b paidt 2 the tiime GTHe (v ToF oF, the Propetty-or sigaing of
thelease. By signing this Agreement the Owner instiucts the title ageat/atiomey (o pay the Commission dtsuch time, I the evén oty is Sal
during the teem of jts T ¥, the Sale Camunission shall be paid by the Qwner tothc Listing: Brokerifsoldto the ‘

¢ Prapertyis 30ld to the Tenant
Y Y i oo TheListiog Beoker
agrees that the Comimission may be shacsd with any Brokee who assists Listing Broker in causing a'sale, leasc; exclings or transfer af the, EATY-a$ e i

e afferof Cooperalion/Compensation Box. In the event thie Commission dite the Listing Broker frmn‘ﬂwd’@,wnérjs notpaidipe: s oEthis Agreemnt, the
Owner agrecs io pay all expenses, including ble.attorney’s fees i cd by the Listing Broker, relating fo-the collection Comitilssion.
6, BROKER PROTECTION c '

Quwrner agreesto pay the Listing Broker the Commiission if the Oweaer, acting on the Owner's owa behalf, wilhfn 90 daysafterthe Bxpiration Date coliveys ot agirees
fo convey the Propérty to any Buyer shown the Propocty by the Listing Broker ot any person during the tenm of this Listing A preement:’ This clivse shallnofapply
if the property has been listed by the Owner with another broker by written agreement. ’

WNMC«)NW« : 7lsxonsAm:ouranagvms‘gsmﬁowmx’smcn;ans_émz_m
ListingAgent Y AL 10 (L;@ : {LS)-
g \ Date

LAID#__ (riseney Oumer__ » , ©8
- Trite
; (L.S.) -
Keceped By ARzl Rigrocowiive Ownez. (LS)
. Date-
P Nawse)
Owner; (X.8.)
Broker (D 4 , ™ Dute
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MLSH# PROPERTY ADDRESS

ADDENDUM TO NJMLS
REAL ESTATE LISTING/COMMISSION AGREEMENT

COMMISSION SPLITS

LISTING BROKERS USUALLY COOPERATE WITH OTHER BROKERAGE FIRMS BY
SHARING INFORMATION ABOUT THEIR LISTING AND OFFERING TO PAY PART OF
THEIR COMMISSION TO THE FIRM THAT PRODUCES A BUYER. THIS IS
GENERALLY REFFERED TO AS THE “COMMISSION SPLIT.* -

SOME LISTING BROKERS OFFER TO PAY COMMISSION SPLITS OF A PORTION OF
THE GROSS COMMISSION, USUALLY EXPRESSED AS A PERCENTAGE OF THE
SELLING PRICE, LESS A SIGNIFICANT DOLLAR AMOUNT. OTHER LISTING

_BROKERS OFFER A PORTION OF THE GROSS COMMISSION LESS ONLY A MINIMAL -
LISTING FEE OR LESS ZERO.

THE AMOUNT OF COMMISSION SPLIT YOUR BROKER OFFERS CAN AFFECT THE
EXTENT TO WHICH YQUR PROPERTY IS EXPOSED TO PROSPECTIVE BUYERS
WORKING WITH LICENSEES FROM OTHER BROKERAGE FIRMS.

ON THIS LISTING, THE BROKER IS OFFERING A COMMISSION SPLIT OF _ 2.2 5 /s

MiNnus ¥ g TO POTENTIAL COOPERATING BROKERS.

IF YOU FEEL THAT THIS MAY RESULT IN YOUR PR’PBRTY RECEIVING LESS THAN
MAXIMUM EXPOSURE TO BUYERS, YOU SHOULD DISCUSS THOSE CONCERNS
WITH THE LISTING SALESPERSON OR HIS/HER SUPERVIS}NG BROKER.

BY SIGNING THIS LISTING AGREEMENT, THE OWNER(S) ACKNOWLEDGE HAVING
READ THIS STATEMENT ON COMMISSION SPLITS.

Sales A [) XL/LM@ &/{*‘Q«‘ Owner Signatore -

Brokee/Manager Signature . Owrer Signatitre .

Print Gwner Name Ouwner Phone # Realtor Phi

Print Owner Name ] Date___ New Jetsey-Maltiple Listing Serviees, Inc.
Information herein.di d reliable butnot guar J 160 Terrace St., PO Box U, Haworth, NJ 07641
White Copy - Réaltor  Yellow Copy ~ Otvner "Mail orFax a Copy-10 the NIMLS \Vuhm 24 Hours of List Date
Revised 6772001 FAX NUMBER: 201 387 2535
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