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i Th matter cae to be hea upon the Application of Plaitiff Secties aId
2 Exchage Commssion ('fCommssion") for a Tempora Restraing Order And

3 Orders: (1) Freezig Assets, (2) Appointing A Tempora Reciver, (3) Prohibitig
4 The Destrcton Of Documents, (4) Grting Exedited Discovei, and (5)

5 Requinng Accuntigs; And To Show Cause Re Preliminary Injunction And

6' Appointment Of A Permanent Receiver (the "Application~').

7 A, This Cour has jursdiction over the p~es to, and the subject mater

8 of, th action.

9 B. Good cause existS to believe that defendats Diversified Lending

10 Group, Inc. C'DLG"), Applied Eqities, Inc. ("AEI") and Bruce Friedan

11 e'Friedinan'J (collectively, "the defendants"), and each of them, have engaged in

12. are engaging in, an~ are about to engage in tractions, acts, practices and courses

13 of business that constitute violations of Section 11(a),ofthe Securties Act of 1933

14 ('fSecurties Act')~ 15 U.S.C. § 17q(a), Section 10(b) of the Securities Exchange

15 Actof1934 
(''Echange Act"), 15 U.S.C. § 78j(b), and Rule lOb-5thereunder, 17

16 C.F.R. § 240.10b-5.

17 C. TheCottssIon has demonstrted a probability of success on the
18 merits in this action.

19 D. Good cause exists to believe that the defendats will continue to

. 20 engage in such violations to the immediate and irreparble loss and dame to

21 investors and to the genera public unless they are restred and enjoined.

22 E. It is appi-opriate and the interes of justice require that the

23 Commssion's Applicaton be grted without notice to the defendats as the

24 Commission has set fort in its Application the reasons.supportg its claim that

25 notice should not be required and it appea from specifc facts shown by the

26 Declarations filed by the Commssion tht immediate and irreparle injui, loss,

27 or daage will reslt if notice to the defendants is given.

28 /1/
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1 I.

2 IT is HEREY ORDERE that the Commssion's Applicaton fora
-3 Tempora Restrg Order and Orders: (1) Freeg Assets, (2) Appointig A

4 Tempnrar Receiver, (3) Prohibiting the Destrction Of Documents, (4) Grting
5 Expedted Discovery, and (5) Requiring Accountings; And To Show Cause Re

6 Prelimi Injunction ~d Appointment Of A Permanent Reciver is GRA.7 a
8 IT IS FUTHER ORDERED that the defendantS, and their offcers, agents,

9 servants, employees, attrneys, subsidiaries and affliates, and those perons in

10 active concer or paricipation with any of them, who receive actal notice of this

11 Order, by personal service or otherwse, and each of them, be ard hereby are

12 temporay res1rined and enjoined from, directly or indirectly, in the offer or sale

13 of any securties, by the use of any mean or intrments oftrn~orttion or

14 con:unication in interstate commerce or by use of the mails:

i 5 A. employig any device, schee or artifice to defrud;

16 B. obtaing money or propert by meas of any untre statement of a

i 7 material fact or any omíssion to state a matenal fact necessai in order

18 to make the statements made, in light of the circumstaces under
19 which they were made, not misleading; or
20 C. engaging in any transaction, piactice, or course of business which

21 operates or would operate as a frud or deceit upon the purchaser;
22 in violation of Section 17(a) of the Securities Act, 15 U.S.C. § 77q(a).23 III.
24 IT is FURTHER ORDERED that the defendants~ and their offcers, agents,

25 seivants, employees, attorneys, subsidiares and.affilites, and those persons in

26 active concert or participatíon with any of them, who receive actual notice of th
27 Order, by personal servce or otherwise, and each of them, be and hereby are

28 temporarily restrained and enjoined from, directly or indirectly, in connection with

2



1 the purchase or sae of any securty, by the ùse of cay ~eas or jnsentaiy of. .
2' intertate commerce, or of the mals, or of any facility of an natonal securties

3 exchange:

4 ' A. employing any device, scheme or arfice to defrud;

5 . ' B. making any 1.tre statement of a material ~ct or omìttg to stae a

6 material fact necessar in order to make the statemen~ made, in the

7 light of the circumstances under which they were mäde, not

8 misleadin; or
9 C. engaging in any act, practice, or course ofbusIress which operates or

10 would operate as a frud or deceit upon any person;
1 i in violaon of Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule

12 iOb-~ thereunder, 17 C.F.R. § 240.10b-5.13 IV.
14 IT is FURTHER ORDERED that~ exaet as otherse ordered by ths
15 'Court the defendants, andtheir offcers, agents, servants, employees, attorneys,

i 6 subsidiaries and afiates, and those perons in active concert or parcipation with

17 any of them, who receive actual notIce of this Order, by persona servce or

18 otherwse, and each ofthe~ be and hereby arè temporaly restrined and enjoined

19 from, directly or indiectly:

io A. trferrg, assignng, selling, hypothecatg,. changig, wasting,

2 i dissipating, convertg, conceling, encuibenng, or otherwe

22 disposing of, in any maer, any fuds~ assets, securties, clai, or
23 other rea or personal propert, wherever locåed of the defenaats, or
24 their subsidies or afliates, owned by, controlled by, maged by
25 or in the possession or custody of any of them;

26 B. trsferng, assigng, sellng, hypothecatng, encumbenn, or

27 othenye disposing of any securities, including, but not limte to,

28 any investment contrts or other secunties ofDLG, or any of its

3
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1 subsidines or afliates.2. v.
3 IT is FUTHR ORDERD that, except åsotherweorder by th. .
4 Cour an imedate free shal b,,? place on all monies anq atsets (with an

5 allowance for necsar and reaonale livíg expenses to be grted only upon

6 good cause shown by applicaton to the Cour with noticè to and an opportty for

7 the Commssion to be h~ard) in all accunts at any ban financial iItution or

8 brokerge fi (inciudi~g any futus com.s~ion ~erchant), al cerificates of

9 deposit, and other fuds or assets, held in the nae of: for the benefit ot or over

10 which accunt authoritY is held by any of the defendats, and relief defendat Tina

i I M. Placours (''relief defendant Placouras"), or any entity affliated with any of

12 them, înciuding~ but not lited to, the accounts set fort below:

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Institution Name Account Name Account No.

Wells Fargo Ban Diversified Lending .200-0451001
Group Inc.

Wells Fargo Ban Diverified Leding 719-3206666
Group Inc.

Wells Fargo Bank Diversified ~nding 359-7119035
Group Inc.

Wells Fargo Ban Diversified Lendig '361-0903241
Group Inc.

Wells Fargo Ban Diversified tendig 361-0903233
Group Inc. .

Wells Fargo Bank Diversifed Lending 362-2099608
Group Inc.

Wells Fargo Ban Diverified Lendig 382-7425415
Group In~.
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15

16

17
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26

27

28

Institution Name Account Nane Account No.

Wells Fargo Ban . Diveritied Lending 939-7908642
Group Inc.

-

Wells ~argo Ban Diverxmed Leding 981-4827631
Grup Inc.

W~l1s Fargo Ban Diversified Lending '945-0422838

-
Group Inc:

Wells Fargo Ban Diversifed Lending 945-0422846
Grup Inc.

Wells Fargo Ban Diversified Lending 945-0422861
Group Inc.

Wells Fargo Ban .Diverified Lending 945-0423372
Group Inc.

Wells Fargo Ban Diverified Lending 894-08966843
Group Inc.

Wells Fargo Ban Applied Equities, Inc. 893-8904177
ACH AccL

Wells Fargo Ban Applied Eqities, Inc. 412-1610745

Wells Fargo Bank Applied Equities, Inc. 771-3271497
. dba AEI

Wells Fargo Ban Applied ~ties, Inc. 893-8903757

Merrll Lynch Diversifed Lending . 236-07199
Grup Inc.

.

Merrll Lynch Diversifed Lending 236,,07086
Grup Inc.

Merrll Lynch. Bruce Friedan and 236-15L42
Tina M. PlacourakIs

Merrll Lyn~h MM I Diversified 236-07088
Lending Grup Inc.

5
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Intitution Name Account Name Account No.

Merrl Lynch ~ I Diversified' 236..07217
Lendig Grup Inc.

Meir Lync~ . Broce Fnedman and 236-11007
Robert Knight

Meni Lynch Ga Fned and 236-15B47
Dale M. Fried

"Merr Lynch Brucê Friedan and 236-15H42
Diane Cano

.

1

2.

3

4

5

6'

7

'8

'9

1'0 '

11 VI.

12 ITISFURTHRORDEREDthat--~v~d G~l\ 18
13 appoined as tempora receiver ofDLG and AÈI~ and their subsidiares and

14 afliates, with fu powers of an equity receiver, including~ but not limited to, ful

'15 power over all fuds, assets, collateral, premises (whether owned leaed

16 occupied or otherwise controlled), choses in action, books, records, papers and

17 other proper belongig to, being managed by or in the possession of or control of

i 8 DLG and AEI, and their subsidiares an~ afùiates, and that such receiver is

19 imediatelyauthonze, empowered and diected:

20 A. to have access to and to collect and tae custody, control, possession,

21 and chage of all funds, assets, çollateral, premises (whether owned
22 leaed occupied, or otheiwse controiied)~ choses in action, books,

23 records, papers and other rea or persona propert, wherever located
24 of or maaged by DLG and AEI, and their subsidiares and affiates,

25 with full power to sue, foreclose, marshal, collect, receive, and take

26 into possession all such propert;
27 B. to have control of, and to be added as the sole authorized signatory

28 for, all accounts of the entities in receivership, including all accounts

6
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4
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6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

. 21

22

23

24

25

26

27

28

atåny ban title comp~Yl escrow agent finaaci~i intitution or. ,
brokerage fi (includig any futues cOllssion merchant) which

has possession, custody ör control of anY,assets or fuds ofDLG and

AE and their subsidiares and affliates; or which maintans accounts
over which DLG and AEI, and their subsidiaries and affates, and/or

any of their employee or agents have signtoi authority

C. to conduct such investigation ànd dicòveiy as may be necessary to

locate 'and account for all of the asets of or managed by DLG and

AEI, and their subsidianes and affates, and to engage and employ

attorneys, acountats and other persons to assist in such. investigaton

and dicovery;

D. to tae such action as is necessar and appropriate to preseive and

tae control of and to prevent the dissipation, concealment,.or

disposition or any assets of or managed by DLG and AEI, and their

suhsidianes and affliates;

E. to mae an accountig, as soon as practcable, to this Court andthe

Commission of the assets and financial ~ndition ofDLG and AEI,

and to file the accounting with the Cour and deliver copies thereof to

all pares;

F. to mae such payments and disbursements from the fuds and assets

taen into custody,.control, and possession or thereafter recived bý

him or her, and to incur, or authorize the mang. of, such agreements

as may be necessa and advisable in discharging his or her duties as

tempora receiver;

G. to employ attorneys, accountats and .others to investigate and, where

appropnate, to instinite, pure, and prosecute all clais and causes of

action of whatever kind and natue which may now or hereafter exist

as a result of the activities of present or past employees or agents of

7
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. 1 DLG and AE, and their subsidiares and afliates; and

2 H.. to have a~s to and monitor all mal of the entities in ,receiverhip in

3 order to review such mail which he or she deems relates to their

4 business and the dischargig of his or her duties as temporar

5 reciver.6 "ix.
1. IT is FUTHR ORDERED that the defendants, and their subsidiares and
8 affiaes, including all of the other entities in recivership, and their offcers)

. 9 agents, serants, employees and attomeys, and any other persons who are in

10 custody, possession or control of any assets, collater, books, recrds, paper or

11 other propert of or managed by any oftle entities in recivership, shall forthwith

12 give access, to and control of such 'prop ert to the temporar reciver.13 VI.
14 IT is FURTHR ORDERD that no offcer, agent, servant, employee, or
i 5 attorney of the defendants shall tae any action or purort to take any actio~ in the

16 name of or on behalf ofDLG or AEI without the wrtten consent of 
the tempora

17 receiver or order of this Court.18 IX.
i 9 IT is FURTHR ORDERED that, except by leave of 

this Cour durg the

20 ptndency of this receivership, all clients, investors, trst beneficiares, note

21 holders, creditors, claimants, lessors, consultat grups and all other persons or

22 entities seeg rdief of any kid, in law or in equity, from the defendats, or their

23 subsidiares or affliates, and all persons actig on behalf of any such investor, tr

24 beneficiary, note holder, credtor, claimant, lessor, consltant group or other

25 person, including sheriffs, marhals, servants, agents, employee, and attorneys,

26 are hereby restrined and enjoined from, directly or indirectly, with respec to these

27 persons and entities:

28 A. commencing, prosecuting, continuing or enforcing any suit or

8
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i" proceeg (ötler than the present acton by the Comìssion) against

2 anyoftheni;
3 ,B. using seIf-llelp or ~ecutig ~r issuig or ~using the execution or

4 issuace of any cour attachient, subpoena, replevi exection or

5 other process for the purose of imundig or tang possession of

6 orinteierig with or creatig or enforcing a lien upon any propert or

7 proper interests owned by ór in thè possession ofDLG or AEI; and

8 C. doing any act or'thg whatsoever to interfere with tag control,

9 possession or management by the tempora ~iver appointed

10 hereunder of the propert and as~ets owned, controlled:or maged by

11 or in the possession ofDLG or AEI, or in any way to intedere with or

12 hars the temporar r~ver or his or ber attorneys, accuntats,
13 employee or agents or to interere ~ any maner with the dicharge
14 of the temporar receiver's duties and resnsibilities hereunder'.15 x..
16 IT is FURTHER ORDERD that the defendats, and their subsidiares,

17 afiates, offcers, agents, servants, employee an4 attorneysi sha cooperate with

18 and assist the tempora receiver and shall take no a.ction, diectly or indirectly, to

19 hider, obstrct, or oth~rwse interfere with the tempopn reeiver or his or her

20 attorney, accountats, employee or agents, in the conduct of the tempora

21 receiver's duties or to interfere in any maer, . directly or indireclYi with the

22 cutody, poss~ion, management or contrl by the teiora receiver of the

23 fuds, assets, collateral, premises, and choses in action descnòe above.24 ~.
25 IT is FURTHER ORDERE tht the defendats shall pay the costs, fees

26 and expenses of the tempora receiver incurred in connection with the

27 performance of his or her duties described in ths Order, includig the costs and

28 expenses of those persons who may be engaged or .emloyed by the tempora

9
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14

15
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17

18

19

20

21

22

23

24

25
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26

27

28

reeiver to assist him or her in carg out ,his or her duties and obligatons. All

applications for cost, fee and ex~es for servces, rendered in connecon with

the recivership other th route and n~ssai business. expenses in conduèting

the receivership, such as ~a1ares, rent and any and. ~ other reaonable opertig

expenses~ shall be made by application settg fort in reaonale detail. the natu

of the seivices and shall be heàd by the Court.

XU.

IT IS FUTIR ORDERED that no bond shal be require in connection

with the appoinent 'of tle tempoI' rec~iver. Except for an act of gross

negligence, the teipora receiver shal not be liable for any loss or damge

incurred' by any of the defenånts, their' offcers, agents, servants, employees and

attorneys or any other person, by reason' of any act performed or omitted to be

performed by the tempora receiver in connection with the discharge of his or her

duties and resonsibiltie.

XI.
IT IS FUTHR ORDERED that representatives of the Commission are

authorid to have contiuing access to inspect or copy any or all of the corporate

books and recrds and other documents of the defendants and the other entities in

recivership, and continuig access to Înspect their funds, propert, assets and

collater, wherever .located.

XI.
IT is FURTHER ORDERED that, except as ~there ordered by this

Court, 'the defendats, relief defendat Placouraks, and their offcers, agents,

servants, employee, attorneys, subsidiares and affliates, Uicludig the other

entities in receivership, and those pérsonS in active concert or partcipation with

any of them, who recive actual notice of this Order, by personal seiice or

otherwse, and each of them, be and hereby are temporarly restred and enjoined

from, directly or indiretly: destroying, mutilatng, concealing, trferrng,

10
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1 altenng, or otherwe disposing of, in any maner, any documents:. which includes

.2 al books, recrds, computer progr, computer :fles, computer pritouts,

3 '?ntrts, .correspondence, memorada broèhl:~ or 'any other documents of any

4 kid in their possession, cuody or control, however created prodùced or stored

5 (manualy, mechanicaly, eieconically, or otherwe), pertining in any manner to

6 defendats, and their subsidiares and afiates.1 xv.
8 IT is FURTHER ORDERD that the Commission's appliC3tÌon for

9. ex:dit~ .discovery be and hereby is grted and that the Commssion and the

i 0 tempomi receiver may request docUnents from and take depositions of pares

.11 and non-pares upon 000 exaaton subject to two calenda days notice purant. ,
12 to Rules 30(a), 34, and 45 of the Federa Rules of Civil Procedure, that the

13 Comnssion and tempora reciver may. tae more than one deposition at the

14 same time, tht depositions of the defendats may be taken oil any day, including

15 Satudays, Sundays, and holidays subject to two caendar days notice, including

16 notice given peronally, by facsimile or by electonic mail, and tht the depositions

17 taken pursuant to this Order shal not be counted for purposes of determining the

18 applicaility of the limitaions of Rules 30(a)(2)(A) and 30(a)(2)(B) of the Federal

i 9 Rules of Civil Procedure.

20

21

22

23

24

25

26

17

28

XV.
IT is FUTH ORDERD tht the defendants shal, within five days of

the issuance of th Order, each prepateand deliver to the Commssion a detailed

and còmplete schedule of al their assets, includig all real and personal property

exceg $5,000 in value, and al ban securties, futues and other accounts

identified by intitution, brach address and account number. The accounting shall

include a descnption of the source(s) of all such assets. Such accountin shall be

filed with the Cour and a copy shall be delivered to the Commssion's Los

Angeles Regional Offce. After completion of the accountig, the defendants shall

11
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produce to the Commssion's Los Angeles Règiona Offce, at a: time agreeable to

the Commssio~ all books, recrds and othèr documnts supportg or underlyig

his accountig.

XV.
IT is FURTHER ORDERED that the defendats) and their offcers, agents,

servants, employees, attomeys,subsidiares and affliates, inc1udig the other

entities in recivership, shall, witb24 hour of the Issuance of ths Order, cause

to be prepared and delivered to the tempora receiver, a detailed and complete, ,
schedule of all passwords, usemames, and identification numbers for all web sites,

emal accounts, and all accounts at any ban fiancial intitution, brokerge fi

or inrace company to which DLG and AEI have access.

xv.
IT is FURTHER ORDERED that this Tempora Restring Order shall

expire at _:ll o'clock -I .i. on ~ 2009, unless, for good

cause shown it is extehded or unless the pares against whom it is directed

consent tht it may be extended' for a longer period:

XI.
IT is FURTHER ORDERED that at 10 o'clock -- .m. on

~, 2009, or as 'soon thereaer as the pares can be heard, the

defendat~, and each of them, shall appear before the Honorable

Judge of the United Staes Distrct Cour for the

Central Distct of Californa, to show causet if there be any, why a prelimnar

injunction should not be grted and a perent receiver not appointed in

24 accordace with the prayer for relief contaned in ths Complait filed by the

25 Commssion. Any declarations, afdavits, points and authorities, or other

26 submissions in support of, or in opposition to, the issuance of such an Order shall

27 be fiied with the Court and delivered to the Commssion's Los Angeles offce and

28 the offce of the defendants and/or their attorneys no later than .3 o"clock

12
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. .
1 + .m. on --a rc.J~ b '., 2009. Any reply papers shal be fied with the Cour

2 and delivere to opposing counel no later than .. 0' clock -l .m. on

3 ~2009_4 xx.
5 IT is FUTHR .ORDERE that ths Cour shal retain jurisdiction ov~r
6 ths action for the pulpose of imlementing and carg out the ter of all order

. 7 and decrees which may be entered herein an~ to entert any suitable application

8 or motion for additional relief within tli~ jursdiction of this Court.

9

-10 IT IS SO ORDERED.

11

12 DATED;

13 TIM:
14

March i 200?

5:$ ù o~cIock-¡'m.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

on D.

UNTED STATES DISTRCT JUGE
. 0'" bea If of . Ka."tAe.l L. iZellI)U. 5, Dìsric.l Jud8,

Presented by:

13


